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JURISDICTIONAL STATEMENT 
The Court of Appeals has jurisdiction over this matter pursuant to Utah Code Ann. 
§§ 78A-3-102(4) and 78A-4-103(2)(j). 
ISSUES ON APPEAL 
There are no issues on appeal that pertain to Citibank Federal Savings Bank 
("Citibank FSB"). Plaintiff/Appellant, Stephanie Reynolds ("Ms. Reynolds"), failed to 
effect service of process on Citibank FSB, and the district court dismissed Ms. Reynolds' 
claims against Citibank FSB without prejudice on that basis (the "Order of Dismissal").1 
(R. 599-603.) Though Ms. Reynolds attaches the Order of Dismissal to her Revised 
Brief of Appellant (Ms. Reynolds' "Brief), she does not identify any issues on appeal 
associated with it, nor does she argue that the district court erred in entering it. (See Aplt. 
Add. at 5.) In fact, Ms. Reynolds does not mention the Order of Dismissal anywhere in 
her Brief. 
To the extent this Court considers the propriety of the Order of Dismissal to be 
properly before it on appeal, then the only issue pertaining to Citibank FSB is: 
1. Did the district court err in dismissing Ms. Reynolds' claims against 
Citibank FSB under Utah R. Civ. P. 4(b)(i) where Ms. Reynolds failed to serve Citibank 
FSB within 120 days from the date she filed her complaint? 
1
 The Court could dismiss the appeal as it relates to Citibank FSB because "a 
dismissal without prejudice is not considered to be a final, appealable order" 
unless it goes "to the legal merits" of the dispute and "finally resolve[s] the issues" 
associated with a plaintiffs claims. Hammond v. Orr, 2003 UT App 189, No. 
20011032-CA, 2003 WL 21356417, at *1 (Utah Ct. App. June 12, 2003) 
(unpublished mem. decision) (internal citations and punctuation omitted). The 
Order of Dismissal does not go to the legal merits of Ms. Reynolds' claims and 
does not resolve the issues associated with them as they relate to Citibank FSB. 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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STANDARD OF REVIEW 
"If the application of [a legal] standard is extremely fact sensitive, then the 
reviewing court should generally give the trial court considerable discretion in 
determining whether the facts of a particular case come within the established rule of 
law." Chen v. Stewart, 2004 UT 82, Tf 20, 100 P.3d 1177. In this case, the application of 
Utah R. Civ. P. 4(b)(i) is fact sensitive because it requires the Court to determine whether 
Ms. Reynolds served Citibank FSB within 120 days of filing the complaint. However, 
Chen explained that where appellants "purport to challenge only the legal ruling, as here, 
if a determination of the correctness of a court's application of a legal standard is 
extremely fact-sensitive, the defendants [/appellants] also have a duty to marshal the 
evidence." Id. 
To the extent that the Order of Dismissal is properly before this Court at all, the 
underlying factual question regarding service is clearly not before the Court. Id Chen 
held that because the appellants in that case "failed to properly marshal the evidence in 
support of the trial court's findings of fact, we do not consider those findings properly 
challenged and, therefore, assume the evidence supports them." Id, f^ 3. Ms. Reynolds 
has failed to marshal the evidence in support of the district court's determination that she 
failed to serve Citibank FSB, and thus, at the very least, the Court should assume that the 
evidence supports that determination. 
This Court has explained that because the language of Utah R. Civ. P. 4(b)(i) is 
"mandatory," district courts do not have discretion in dismissing cases under it if service 
has not been effectuated within 120 days from the filing of the complaint. Ayers v. Rusk, 
2
 Given the mandatory nature of Utah R. Civ. P. 4(b)(i), the Court could affirm the 
Order of Dismissal on this basis alone. 
2 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
2008 UT App 358, No. 20080494-CA, 2008 WL 4517207, at *1 (Utah Ct. App. Oct. 9, 
2008) (unpublished mem. decision); see also Stumph v. Hurst, 2011 UT App 47, ^ 3, 249 
P.3d 570; but see Berg v. Flying J, Inc., 2008 UT App 468, No. 20080794-CA, 2008 WL 
5390472, at *1 (Utah Ct. App. Dec. 26, 2008) (unpublished mem. decision) ("The district 
court did not abuse its broad discretion in . . . dismissing Berg's complaint under rule 
4(b) of the Utah Rules of Civil Procedure.") Accordingly, assuming the district court's 
dismissal without prejudice is reviewable at all, it should be reviewed for clear error. 
Rusk, 2008 WL 4517207, at *1. 
RULES DISPOSITIVE OF APPEAL AS IT RELATES TO CITIBANK FSB 
Rule 4(b)(i) of the Utah Rules of Civil Procedure is determinative of the appeal as 
it relates to Citibank FSB. Rule 4(b)(i) provides: 
Time of service. In an action commenced under Rule 3(a)(1), 
the summons together with a copy of the complaint shall be 
served no later than 120 days after the filing of the complaint 
unless the court allows a longer period of time for good cause 
shown. If the summons and complaint are not timely served, 
the action shall be dismissed, without prejudice^] on 
application of any party or upon the court's own initiative. 
Utah R. Civ. P. 4(b)(i). 
STATEMENT OF THE CASE 
Procedural Posture 
This case is simple as it pertains to Citibank FSB. Ms. Reynolds did not serve 
Citibank FSB within 120 days of the date on which she filed her complaint in this matter. 
(R. 511-13.) Consequently, the district court dismissed Ms. Reynolds' claims against 
Citibank FSB. (R. 599-603.) 
3 
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Factual Background 
1. Ms. Reynolds filed her complaint in this matter on November 17, 2009 
("Complaint"). (R. 1-15.) 
2. Ms. Reynolds filed her amended complaint on or about December 4, 2009 
("Amended Complaint"). (R. 20-109.) 
3. Ms. Reynolds served Citicorp USA, Inc., an entity distinct from Citibank 
FSB, on or about February 3, 2010. (R. 529-30.) 
4. The district court entered a Default Certificate on March 2, 2010, against 
Citibank FSB. (R. 329.) 
5. Citibank FSB moved to set aside the Default Certificate on April 2, 2010 
("Motion to Set Aside"). (R- 388-400.) 
6. Among the grounds asserted by Citibank FSB for the Court to set aside the 
Default Certificate was simply that "Plaintiff served the wrong party." (R. 393.) 
7. Ms. Reynolds did not oppose the Motion to Set Aside. Instead, Ms. 
Reynolds agreed to stipulate to set aside the Default Certificate if counsel for Citibank 
FSB would agree to accept service of the Amended Complaint on its behalf. (R. 542.) 
8. Citibank FSB and Ms. Reynolds filed a stipulated motion to set aside the 
Default Certificate on April 30, 2010. (R. 429-31.) 
9. The Court entered an Order Setting Aside Default Certificate on May 12, 
2010. (R. 452-54.) 
10. Ms. Reynolds never served Citibank FSB with a summons or copy of the 
Complaint or Amended Complaint; nor did counsel for Ms. Reynolds ever send counsel 
for Citibank FSB an acceptance of service prior to filing a Notice of Appeal on May 12, 
2010. (See Record, passim.) 
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11. On September 30, 2010, Citibank FSB moved the district court for an order 
dismissing Ms. Reynolds' claims against it ("Motion to Dismiss"). (R. 507-59.) 
12. Citibank FSB filed its Motion to Dismiss more than 300 days after Ms. 
Reynolds'filed her Amended Complaint. (R. 514.) 
13. On January 7, 2011, the district court issued the Order of Dismissal, finding 
that Ms. Reynolds "failed to effect service of process on Citibank FSB within 120 days of 
the filing of the Complaint" and ordering pursuant to Utah R. Civ. P. 4(b)(i) that Ms. 
Reynolds' claims against Citibank FSB dismissed without prejudice. (R. 599-600.) 
14. Also on January 7, 2011, the district court issued an order of dismissal 
associated with a motion to dismiss filed by defendant U.S. Bank, NA. (R. 604-07.) 
15. On February 2, 2011, Ms. Reynolds filed a Notice of Appeal, by which she 
gave notice that she "appeals to the Utah Supreme Court the decision of the District 
Court herein entered January 7, 2011." (R. 608) (emphasis added). 
16. On February 3, 2011, Ms. Reynolds filed an Amended Notice of Appeal, by 
which she gave notice that she "appeals to the Utah Supreme Court the decisions of the 
District Court herein entered January 7, 2011." (R. 610) (emphasis added). 
17. On February 28, 2011, Ms. Reynolds filed a Docketing Statement in which 
she did not identify any issues on appeal associated with the Order of Dismissal. 
(Docketing Statement at 2-3.) 
18. Ms. Reynolds filed a brief in this appeal on June 24, 2011, followed by a 
"corrected brief on July 6, 2011 (per this Court's order), and finally the current "revised 
brief on July 13,2011. 
5 
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19. Ms. Reynolds' revised brief, like the initial brief and corrected brief before 
it, does not contain any argument that the district court erred in entering the Order of 
Dismissal. 
SUMMARY OF ARGUMENT 
Ms. Reynolds failed to raise, let alone adequately brief, any issues associated with 
the Order of Dismissal. Consequently, this Court should not address the Order of 
Dismissal, which should stand as entered. In any event, the Order of Dismissal should 
stand because the district court did not err in entering it. 
ARGUMENT 
I. Reynolds Has Waived Any Issues Associated With the Order of Dismissal. 
There are no issues associated with the Order of Dismissal properly before this 
Court, and as a result this Court need not concern itself with the Order of Dismissal. Ms. 
Reynolds' Brief must include "[a] statement of the issues presented for review . . . . " 
Utah R. App. P. 24(a)(5). Ms. Reynolds' Brief does not even mention the Order of 
Dismissal, let alone identify any issues associated with it. (See Brief, passim.) As a 
result, no issues associated with the Order of Dismissal have been presented for review. 
Even if Ms. Reynolds had identified an issue associated with the Order of 
Dismissal, the Court could decline to address it. "It is well established that a reviewing 
court will not address arguments that are not adequately briefed." State v. Thomas, 961 
P.2d 299, 304 (Utah 1998). "Adequate briefing will be found when an appellant presents 
this court with both issues and reasoned analysis supported by developed authority." 
Thomas v. Thomas. 2005 UT App 440, No. 20040364-CA, 2005 WL 2596453, at *1 
(Utah Ct. App. Oct. 14, 2005) (unpublished mem. decision), citing Thomas, 961 P.2d at 
305; see also Utah R. App. P. 24(a)(9). Ms. Reynolds' Brief does not mention, let alone 
6 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
adequately brief, any issues associated with the Order of Dismissal. (See Brief, passim.) 
"Issues not briefed by an appellant are deemed waived and abandoned." Am. Towers 
Owners Ass'n, Inc. v. CCI Mech. Inc., 930 P.2d 1182, 1185 n.5 (Utah 1996), abrogated 
on other grounds by Davencourt at Pilgrims Landing Homeowners Ass'n v. Davencourt 
at Pilgrims Landing, LC, 2009 UT 65, 221 P.3d 234. 
II. The District Court Did Not Err in Entering the Order of Dismissal. 
To the extent that merely attaching the Order of Dismissal to her Brief as part of 
the Addendum can be construed as putting the validity of that order at issue, this Court 
should find that the district court did not err in entering it. Utah R. Civ. P. 4(b)(i) 
provides: 
[T]he summons together with a copy of the complaint shall be 
served no later than 120 days after the filing of the complaint 
unless the court allows a longer period of time for good cause 
shown. If the summons and complaint are not timely served, 
the action shall be dismissed, without prejudice^] on 
application of any party or upon the court's own initiative. 
Utah R. Civ. P. 4(b)(i). Ms. Reynolds' did not effect service of process on Citibank FSB 
within 120 days after she filed the Complaint. (Factual Background, fflf 10-13.) As a 
result, Citibank FSB moved for dismissal of Ms. Reynolds' claims against it. (Id., ^  12.) 
The district court did not err in adhering to the "mandatory" language of Utah R. Civ. P. 
4(b)(i). Stumph, 2011 UT App 47, ^ f 3. The district court was within its discretion to 
dismiss this action on its "own initiative," not just upon the motion of Citibank FSB. 
UtahR.Civ.P.4(b)(i). 
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CONCLUSION 
For the foregoing reasons, the Court should affirm the Order of Dismissal entered 
by the district court. 
DATED this 15th day of August 2011. 
Anthony C. Kaye < 
Angela W. Adams 
Steven D. Burt 
Attorneys for Defendant Citibank Federal 
Savings Bank 
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